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Abstract

A Just War Theory is a moral doctrine about the use of force. It underlines certain basic
principles of waging war, starting from the intention to wage war until the conduct of soldiers during
war, known to be jus ad bellum ( the resort to war), jus in bello ( the actual conduct of war), and the
most recent development jus post bellum ( justice after war). As propagated, Just War Theory
legitimized the use of force as long as all the requirements of its principles has been fulfilled; first is
the principle of jus ad bellum lays the justifying requirements for why war is waged, namely just
cause, legitimate authority, right intention, proportionality, probability of success and war as the last
resort. Second is the principle of jus in bello, the justifying principle governing the conduct within war,
namely proportionality, right intention as well as the issue of noncombatant immunity
Keyword: Just War Theory, Conflict.

Introduction

To many individuals, political scientists as well as laymen, the phrase “Just War” appears to be a
contradiction in terms. The effort of establishing rules and regulations by which men intentionally
and systematically kill other human beings is continually questioned and heavily criticized.

War as a social phenomenon, has been defined as “a fight between human societies, in
primitive conditions between savage tribes, in the civilized world between states” (Joachim, 1939).
Ever since history has recorded the activities of organized groups, war has been one of its principal
topics. The outcome of war is brutal and tragic despite whether it served the purpose of its initiator
or not. War should be undertaken as infrequently and humanely as possible. Yet, war is also, at times,
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necessary. Thus the employment of force needs to be limited by accepted moral principles, the Just
War Theory.

Critics of Just War Theory often ask a penetrating question of if one is abhorred by war, why
outline principles that seek to morally justify it. Just war theorists share with realists the basic
assumption that international life is essentially anarchic and dangerous. Unfortunately, war is a
central feature of human civilization and will occur in spite of our continuous efforts to prevent it.
The critical reality makes it necessary to adopt moral guidelines limiting the use of force for those
who would undertake it.

The creation of the United Nations as an intergovernmental organization in 1945 has paved way for
more integrated cooperation among nation states. One of the main objectives of the United Nations
is to protect the security of the international community in hope to bring peace after the sufferings
of two world wars. Rapid development of modern warfare has challenged not only the reliability of
the UN but also challenged the traditional view on war and peace itself. Peace is often viewed as the
condition where there is no war but the reality dictates that the absence of war does not mean that
there is peace. The UN is now facing a new threat to the security of the international system that is a
threat coming from those nations relapse to the cycle of conflict due to mismanagement of post-
conflict justice such as Afghanistan and Iraq.

As the sources of the international law on the use of force, jus ad bellum and jus in bello have for
centuries been guiding the use of force starting from waging war to guiding the process of war until
the ‘just’ objective of the war is achieved. What happened after the war, which is the post-conflict
reconstruction, is always an afterthought whereas it should be included in the systematic formulation
before the war is waged in order to save succeeding generations from the scourge of war. Jus post
bellum has never been given any attention but the recent upturn of events of terrorism which has its
roots coming from those countries left in shambles after war has turned the debates on the necessity
of jus post bellum and just peace as the main element of post-conflict justice.

The objectives of this study is to examine Just War Theory, the origin and its development.

Just War Theory
Just War Theory is a singular theory of justice as it relates to war has developed with enough
consistency that it has become a tradition. The emphasis here is justice. The importance of justice to
human being is overwhelmingly apparent. However the very meaning of justice is always disputed.
The philosopher Walzer (2006), referring to the various interpretations of justice, calls its ambiguity
an “anarchy of moral meanings”. Before asking what is just it is best first to explore the two principle
meaning of justice.

Aristotle called justice “the very criterion of what is right” (Herman and Osborn, 1942). This is
a well-known but vague definition as to what is right? Kant said that from the beginning of human
history “some form of civil government and public justice began...From this first, crude structure, all
human arts, of which sociability and civil security are the most worthwhile, could gradually develop...”
(Cummiskey, 2008). Rawls (1999) calls justice “the first virtue of social institutions, as truth is of
systems of thought”. Morgenthau (1970) in his book Truth and Power (1970) acknowledged , “ To do
justice and to receive it is an elemental aspiration of man”. Hence no matter on what side of the
distinction between the two types of justice one may fall, justice is nevertheless the cornerstone of
ethical thought.
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The element of just or justice imbedded on the Doctrine of Just War Theory should be elaborated
thoroughly so that we can understand its application through its main principles that will be
highlighted later in this paper. Rawl’s theory of justice in his book A Theory of Justice calls justice as
“the first virtue of social institutions, as truth is the systems of thought” (Rawl, 1999). In this context,
Rawls (1999) emphasizes that justice should (1) guarantee the right of each person to have the most
extensive basic liberty of others and (2) social and economic positions are to be to everyone’s
advantage and open to all. Rawls also states that an injustice is tolerable only when it is necessary to
avoid an even greater injustice.

Now having to elaborate the definition of justice by various other philosophers, it is best that we
revert back our attention to the man of our analysis, Thomas Aquinas. Justice has been discussed in
great length in Aquinas’ theory of natural law. Aquinas (Dierksmeier and Celano, 2014) holds that the
“natural light “of reason ultimately leads to truth. In Aquinas views, the human being is endowed
with rational capacities sufficient for earthly life; they may be supervened but are not contradicted
or annihilated by ‘supernatural’, for example revelation-based knowledge (Dierksmeier and Celano,
2014) . Revelation-based knowledge urges studying the world in its own light, that is, uncovering the
laws of nature as they show themselves to natural reason, honours God, he argues, because through
creation we learn indirectly about its Creator (Dierksmeier and Celano, 2014) . He later emphasizes
that true faith ought to be based upon worldly knowledge, since God chose to reveal himself also in
and through His creation. The basic tenets of theoretical philosophy can be known solely by reason,
and the same holds for the fundamentals of moral reasoning.

According to Aquinas, God’s governance of the universe through “divine reason” proceeds in ordering
everything towards the good through eternal law (Dierksmeier and Celano, 2014) . Aquinas put a lot
of faith in human reasoning that will incline to do good and avoid evil. It is indeed idealistic view of
human, neglecting the bad side of free thinking. In upholding human reasoning capacity as the main
mechanism to differentiate between right and wrong without any check and balance mechanism is
both risky and foolish. To make it simple, good for one does not mean it is good for all. To continue
on Aquinas, he stated that human life receives an elevated status because human intellect can be
cognizant of the order that governs life by recognizing the natural laws of both human and sub-human
life (Elshtein, 2004). Aquinas further explains that

“... human reason can understand how natural laws orient all beings towards their good which when
realized perfects them. Unlike animals, however, human beings cannot rely solely on natural instincts
to achieve their good. Aquinas explains that as being acting upon rational conception about the
world, human needs to represent to themselves the goals (as objectives) they are to pursue; they
need to make the implicit law that governs their lives explicit.” (Elshtein, 2004)

According to (Dierksmeier and Celano, 2014) human needs specific cultural forms in order to
articulate ethical norms. Moral insight advances through the unification of three different levels of
ethical understanding:

1) A principled insight that good is to be pursued and evil to be avoided

2) A situational judgment that informs which kind of behaviour meets the criteria of law, custom
and virtue that specify the good in each concrete context
3) Knowledge that identifies the specific factual nature of the case at hand

The general principle of basic goods of human life is “to do good and to avoid evil”. To do good is
natural goods for example like preservation, procreation, social responsibility and spiritual growth
while to avoid evil means that one should do no harm to no one.
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Having to discuss Thomas Aquinas’ natural law, we should now have at least a basic
understanding on what is justice. Aquinas defined justice as “a habit according to which one gives to
everyone what is right with a constant and perpetual will” (Dierksmeier and Celano, 2014). Thus the
extension of the individual virtue of justice into societal dimensions expresses a need for certain
forms of institutional, for example legal and justice.

Now let us focus our attention on Just War Theory or Just War Tradition. Campbell (2007)
emphasized in his writing that it is important to distinguish between two different but often confused
terms; Just War Theory and the Just War Tradition; in which a Just War theory is a moral doctrine
about the use of force; theories are the most widely cited. Just War theories can take many forms:
secular, divine, legal, philosophical, and so on.

By contrast, the Just War tradition is the sum of the multifaceted theories and is fragmented
and dominated by none in particular (Walzer, 2006). Walzer (2006) conceptualizes the heart of the
just war tradition as “a set of articulated norms, customs, professional codes, legal precepts, religious
and philosophical principles and reciprocal arrangements, that shape our judgment of military
conduct”.

Historical Progress of Just War Theory

The Just War tradition has a rich history that has evolved over the centuries and represents a mixture
of many different just war theories. Bellamy (2006) describes the just war tradition as a protracted
normative conversation about legitimacy in the use of force which has been “adapted and refined by
numerous subsequent commentators, each advancing related but distinct normative theories about
the ethics of war”. The results of centuries of conversation are that the tradition has crystallized
around a number of accepted principles and theories:

a)  Jusad bellum: the resort to war

b)  Jusin bello: the actual conduct of war

c)  Just post bellum: justice after war

Critics of just war often ask a penetrating question: “If one is abhorred by war, why outline
principles that seek to morally justify it?”. Just war theorists share with realists the ontological
assumption that international life is essentially anarchic and dangerous. Unfortunately, war is a
central feature of human civilization and will occur in spite of our feeble efforts to prevent it. The
critical reality makes it necessary to adopt moral guidelines limiting the use of force for those who
would undertake it. War is tragic and should be undertaken as infrequently and humanely as possible.
Yet, war is also, at times, necessary. Thus, as Campbell (2007) put it, the employment of force needs
to be limited by accepted moral principles; the role of the just war tradition. Campbell (2007)
maintains that security and order are the primary objective of international politics which is the
realist assessment of international relations and the behaviour of states. Secondly, a just war theory
for the 215 century must be minimalistic in order to be effective (Campbell, 2007).

According to Belter (2013) in his book the History of the Just War Theory, the moral issue here

is war and the theory or set of principles that people look for justifying war is called the just war
theory. He continues by simply defining those principles as follows:
“First: the justifying principles for why war is waged (jus ad bello) just cause; legitimate authority;
right intention; proportionality; probability of success; last resort. Second are justifying principles
governing conduct within war (jus in bello) proportionality; right intention; non-combatant
immunity.” (Belter, 2013)
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While war is hell, war is a reality in our world. Now tension exists between a hatred for war, it’s
inevitability, and a desire for peace. From that springs reasons to justify war, also called the just war
theory. The theory is an attempt to humanize the dehumination of war. The theory is apparently
nothing new. The Indian epic Mahabharata completed in the 400s BC, offers one of the first written
discussion of what we know as the Just War Theory (Belter, 2013). In that epic, one of the five ruling
brothers discussed with his uncle whether the suffering caused by war can ever be justified. In order
to justify their war, they come up with some criteria such as proportionality “one should not attack
chariots with cavalry; chariot warriors should attack chariots...one wounded should be given medical
treatment in your realm”; just cause “war should be waged for the sake of conquest, one should not
be enraged toward an enemy who is not trying to kill him”; and fair treatment of captives and the
wounded (Schuman and Rieger, 1992).

Plato was the first Greek to talk about the idea of just war. Aristotle picked up on the topic and
first used the term, just war. Roman philosophers like Emperor Marcus Aurelius wrote of his desire
for peace and an exit from conflict and the awful nature of war, all while sitting on the front lines
fighting to maintain peace (Estrella, 2012). It is the great church father, St. Augustine, Bishop of Hippo
who is given credit for developing the foundation for just war theory and its first three principles: just
cause; legitimate authority; right intention.

The Christians for decades had been the recipients of persecution: they lost land; freedoms;
even their lives. Now Christians could begin to worship more freely. However even though the
religion had been accepted, it and its people were still looked at with disdain by many. The reason
being, the Roman Empire was in decline (Estrella, 2012). As Christianity became more and more the
state religion and the ancient gods of Rome were pushed out, Rome seemingly began to crumble.
Many pagan Romans attributed the fall of Rome to the fact that the Christian God was in charge now
and failed to keep the empire safe as the old gods had done for so long. One other practical difficulty
that arose for the emperors was how to maintain the Roman army, which for centuries was the
backbone of Roman security and the Pax Romana, when many Christians would not or felt they could
not serve (Hassner, 1944). They refused or were reluctant for two reasons: the first being, the Roman
army had been the instrument of the Christians persecution and second, many early Church fathers
preached pacifism (Hassner, 1944). They relied on Biblical passages such as Jesus’ teaching of the
“turn the other cheek” and his words to Peter “those who live by the sword will die by the sword”
(Moran, 2001).

As pressure mounted from the north and the barbarian invasion became more and more an
increasing problem and even threat to the safety of the empire and to the city of Rome itself, many
Christians found themselves without clear guidelines and direction (Hassner, 1944). Can a Christian
answer the Empire’s call military duty and still have a clear conscience before God?

After Alaric | of the Visigoth sacked Rome in 410 AD, pressure against the Christian God and
Christians grew and accusations abounded that Christians were too other worldly to be concerned
citizens of the state (McMahan, 2004). In this complex political, military, and cultural environment,
St. Augustine writes the City of God, a 22-volume work that he wrote from 413 to 420 AD, possibly
429 AD in which it is in that book that Augustine established that Christians could in good conscience
assume the full obligations of citizenship, including participation in warfare (McMahan, 2004).

There are two cities according to Augustine: the Earthly City and the City of God. The priority
for the Christian was to belong to the City of God and not to worry unduly about the City of Rome
but focus on the City of God. Augustine’s main goal for the Christian was to prepare them for heaven,
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to make sure their conscience was secure and at rest in Christ (Moran, 2001). Augustine’s thoughts
on the Earthly City are quite telling:

“The City of Man, for the most part, is a city of contention with opinions divided by foreign wars and
domestic quarrels and by the demands for victories which either end in death or are merely
momentary respites from further war” (Van Neste, 2006)

Augustine had an excellent grasp on Scripture and knew that while there were passages that
seemed to speak of pacifism, a closer inspection revealed that war would be a reality in this world
because of the corrupt nature of humanity.

“Any man who has examined history and human nature will agree that no human heart does not
crave joy and peace. One has only to think of men who are bent on war. What they want is to win;
their battles are but bridges to glory and to peace” (Belter, 2013)

Perhaps the biggest indication that Augustine gave for why a Christian could in good conscience
participate in war was Romans 13.

“True religion looks upon as peaceful those wars that are waged not for motives for aggrandizement
or cruelty, but with the objective of securing peace, punishing those who do evil and supporting the
good”(Van Neste, 2006)

Augustine believes that war was never completely justified. Only Christ’'s war against evil was
justified. Every war that is carried out is tainted by sin, no matter how just it maybe. There can never
be an absolutely pure motive for carrying out war.

Yet Augustine made it quite clear that there were just reasons for carrying out war. The main
reason to go to war was peace.

“Even when men are plotting to disturb the peace, it is merely to fashion a new peace nearer to the
heart’s desire...It is not that they love peace less, but that they love their kind of peace more...Thus,
it is that all men want peace in their own society, and all want it in their own way. When they go to
war, what they want is to impose on their enemies the victor’s will and call it peace” (Van Neste,
2006)

The purpose of a just war, as opposed to an aggressive war fuelled by greed or ambition, is the pursuit
of a better state of peace.

“Peace is not sought in order to provoke war, but war is waged in order to attain peace”(Gray and
Gray, 2003)
Such wars are fought against tyrants or other power-hungry rulers that would threaten their
neighbours. The pursuit of a better state of peace must therefore be for good cause. But also, in those
statements Augustine made a distinction between the moral responsibility of the ruler who makes
the decision for going into war and the moral conduct of the soldier in war. Those two should be
distinguished for the sake of conscience.

“Therefore, a just man, if he should happen to serve as a soldier under a human king who is
sacrilegious, could rightly wage war at the king’s command, maintaining the order of civic peace, for
what he is commanded to do is not contrary to the sure precepts of God...perhaps the iniquity of
giving the orders will make the king guilty while the rank of servant in the civil order will show the
soldier to be innocent” (Belter, 2013)

Augustine not only concerned with war, but also making sure members of the city of God reflected
the moral qualities of that city and that their consciences were at peace with God. He emphasizes
that a soldier has no say in the decision to go to war because war demands participation of those in
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the military and requires that orders be obeyed (Belter, 2013). Then he relies on Paul’s words in
Romans 13:

“Everyone must submit himself to the governing authorities...for the authorities that exist are
established by God” (Gray, 2003)

What matters then is the soldiers just conduct within war. Augustine saw war as a way to peace or
the “common well-being” as he called it, what we might refer to today as national self-defence
(Coverdale, 2004). Scatter throughout his writings, most especially throughout The City of God, we
find the three foundational principles of just war theory; just cause, legitimate authority, and right
intention.

Augustine’s thoughts on just war are spread throughout his writings but were codified by the
great Scholastic theologian, Thomas Aquinas in his Summa Theologica. He, like Augustine, was more
concerned for Christians to live in a way that would honour God on earth and lead to an eternity in
heaven.

Aquinas brought together writings of Aristotle and Augustine to put down three principles for
entering a just war: just cause (those who are attacked because they deserve it), legitimate authority
(by the command of sovereign who wages war) and right intention (advance good, avoid evil, achieve
peace) (Belter, 2013). These are still at the heart of the just war debate in the 215t century.

There are a couple of differences however, that Aquinas had in minds that are not part of the
thought process of rulers today. Aquinas wrote:

“The secular power is subject to the spiritual, even as the body is subject to the soul” (Coverdale,
2004)

Like Augustine, Aquinas’ intention was to provide an opportunity for Christians to express their faith
and live in ways that lead to eternal life. His emphasis on right intention has implications for soldiers
today. Aquinas wrote:

“The common good of many is more like Godlike than the good of an individual. Wherefore it is a
virtuous action for a man to endanger even his own life, either for the spiritual or for the temporal
common good of his country” (Coverdale, 2004)

What he meant is that when it came to a soldier in battle killing was not only acceptable but in the
right circumstances was the ethical thing to do. In other words, the soldier who takes the life of
another in battle or endangers his own life is carrying out a virtuous act because the intention in that
case is an act of self-sacrificing love for a neighbour or for the good and preservation of country.

Aquinas would not however give the same provision to someone whose intention is to kill as
many as possible regardless of whether those involved were waged in war or innocent bystanders.
“Wherefore if a man, in self-defence, uses more than necessary violence, it will be unlawful: whereas
if he repel force with moderation his defence will be lawful, because according to the jurists...it is
lawful to repel force by force, provided one does not exceed the limits of a blameless defence”
(Belter, 2013)

The principles Aquinas wrote down are still used today, to guide countries going into war and the
conduct of soldiers in war.

Critics on Just War Theory

Realism

Historically, realists have often argued that international relations is a Hobbesian state of nature that
is also a state of war. Mapel (1998) states that the central claim of this notion is that morality should
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not always govern state conduct. This also forms the basis of a powerful challenge to more
conventional ways of understanding the role of morality in international relation.

This challenge can be developed in three different ways, first is with respect to jus ad bellum,
realism argues that strict observance of legal and moral prohibitions against aggression must
sometimes compromise the state’s security or survival. The second challenge would be with respect
to jus in bello , realism argues that, that even wars fought for limited ends and with limited means
must sometimes involve the deliberate killing of innocent people. The third challenge; some writers
have insisted that both the ends and the means of war normally can and should be limited, but have
argued that states are not bound to observe such limits in extreme situations.

Though realists have occasionally celebrated war, they have usually deplored it on the
prudential grounds that war always poses a risk to the state (Mapel, 1998). This means, even the
realists themselves recognized war as a mean of destruction that threatens the security and survival
of state. Realists are sceptical about attempts to reconcile prudence and morality; they have often
had a keen sense of immorality of war as well. In regards to Just War Theory, both realists and
pacifists are sceptical about many of its distinctions. Firstly, some realists agree with pacifists that a
consistent commitment to fundamental principles of common morality requires the rejection of war.
However, they also argue that pacifism should be morally condemned because in refusing to use
force to prevent the ruin of some, it allows the ruin of all. There is indeed a love hate relationship
between these ideologies and war.

Realists think that war can in principle serve peace or justice by enforcing international law, by
preserving a balance of power, or by promoting change. From a realist perspective, there are two
objections to restricting the justification of war to self-defense. First, there is no clear way of limiting
the definition of aggression, and therefore the idea of self-defense, without sometimes undercutting
the claim of states to preserve their territorial integrity and political sovereignty. Secondly, it may at
times prove necessary to wage wars that clearly go beyond self-defense, however defined, in order
to protect national security.

In speaking of “just war”, we speak not of justice but justification. Berkowitz (2013) argues that,
that war is justified does not mean that it is just. What must be remembered is that within the
theoretical context of just war theory, the word just is a term of art (Berkowitz, 2013). Berkowitz
(2013) further writes that as a matter of justification, just war theory can and often does work to
exclude and preclude the question of justice in war.

When used in the context of just war, justice “means justifiable, defensible, even morally
necessary (given the alternatives) and that is all it means. For Walzer (1977), it is essential that in
talking about just war we argue that “justice in the strong sense, the sense that it has in domestic
society and everyday life, is lost as soon as the fighting begins.” Orend (2006) writes that, what
theories of just war address is not some high ideal of justice, but “a connected body of ideas and
values which considers when war can be ethically justified.” In short, a just war is a justifiable war
and it is not necessarily bring justice to all. In other words, a just war is one that is seen to be
legitimate when judged by clearly articulated norms, rules and legal principles.

While warfare is as ancient as mankind, the justification of wars is a uniquely modern idea. For
Arendt (1970), the modern just-war theorizing that we encounter today is a response to the radical
innovation in the violence of war witnessed in World War I.

“The notion that aggression is a crime and that wars can be justified only if they ward off aggression
or prevent it acquired its practical and even theoretical significance,” she writes, “only after the First
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World War had demonstrated the horribly destructive potential of warfare under conditions of
modern technology” (Arendt, 1970)

The justification for war cannot proceed on utilitarian and rational grounds-the very idea of a useful
war loses its purchase when the consequences of victory as much as defeat might mean annihilation
(Arendt, 1970). What she means to express is that there is no such thing as justification for a just war
if a nation is in total destruction at the expense of another nation’s victory. There is no rational
explanation to justify such outcome of war especially with rapid development of warfare modern
technology.

Arendt (1970) writes that the very idea of just war is impossible for justice can only exist within
laws. In modern times when wars always threaten absolute annihilation, the only justification left for
war is the absolute justification: we fight for freedom and for existence itself.

“In other words,” she writes, “freedom has appeared in this debate (over the justification of war) to
justify what on rational grounds has become unjustifiable” (Arendt, 1970)

Just war theory emerges as a theory of justification, in other words, precisely when the usual
justifications of rationality and utility cease to function as meaningful justifications of war. We must
recognize, therefore, that just war theory is above all an effort to justify and rationalize war at a time
when war is ever more difficult to justify.

The effort to justify, rationalize and humanize war, however, is something far different from
the demand to do justice. In an age when war is carried out in cities, when wars are fought against
guerrilla and non-state actors, and when the line separating civilians from soldiers is blurred, the
effort to justify war is as likely to authorize the killing of innocents as it is to restrain it. The rise of
lawfare means that the demand to legalize and justify war carries with it the need to normalize war.
This is true both in the sense that war is subordinated to legal and moral norms, and also in so far as
war is regularized and tamed. On the other hand, such a radical pacification of war is impossible. War
like any deeply human activity, will exceed all efforts by humans to control and to regulate it. On the
other hand, the desire to normalize war is also misplaced. What is needed, rather, is a determination
to recall that justice, and not merely justification, has a place in war.

Pacifism
Just war theory emerges in opposition to pacifism. For pacifists, any recourse to armed conflict
endangers the soul and contradicts the imperative of peace (McShane, 2012). Even as just war theory
agrees with pacifists that war must not be a common solution to everyday political disagreements, it
diverges from pacifism in accepting that war is, at times, a both justified and necessary (Coverdale,
2004). Just war theory believes that all war is potentially justifiable-at least under certain conditions.

The connection between pacifism and just war theory goes back to the very origin of the just
war tradition. For early Christians, the Bible offered a number of statements that were thought to
command an unremitting pacifism (Coverdale, 2004). Jesus teachings were thought by many
Christians to forbid war as well as to disqualify Christians from military life. It was in response to such
pacifist sentiments that St. Augustine first enunciated a response that was designed to authorize
Christians to fight and wage wars while at the same time insisting that those wars accord with
Christian morality.

Augustine offered “a workable ethical guide for the practicing Christian who also had to render
unto Caesar his service as a soldier” (Gray and Gray, 2003). Augustine’s approach to just war was in
the form of a discussion of the conditions are less a theoretical system than simply a guide of those
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good reason a state has for going to war. Augustine argues war can be for just reasons, but if so it
must be for the end of peace; it must be fought with a “pacific intention”, that governs both the
decision to engage in war and the means by which one fights (Gray and Gray, 2003). Augustine’s
efforts to overcome Christian pacifism and to articulate theory of just war is one main root of the
tradition of just war theorizing as it have developed over the last 1600 years.

The second historical foil for just war theory is the tradition of political realism, the idea that,
in Cicero’s formulation: in war, the laws are silent (Bellamy, 2006). If pacifism insists that all wars are
unjust, realism claims that war is as a moral activity that can be neither justified nor judged in
accordance with moral standards. Realists accept that “states simply do not care about morality and
justice; they only care about their own interests.” Moral concepts, the reality holds, are literally
inapplicable to the realm of foreign affairs.

For realists, “war is simply an act of politics by other means,” as Karl Von Clausewitz so famously
argued; war is an act of force...which theoretically can have no limits (Underwood, 2009). The
unlimited nature of war-that it is a fight to the death for ultimate values including life and liberty
themselves-means that the only logic of war is victory and “there can be no imaginable act of
violence, however treacherous or cruel, that falls outside of war, that is not-war, for the logic of war
simply is a steady thrust toward moral extremity (Underwood, 2009).

The logical push of war towards extremes imagined by realist is only more apparent in our age,
for at least two reasons; first the technology of destruction in modern war is so extraordinary that
we threaten not just defeat but annihilation. In the age of night flights, carpet bombing, suicide
bombings, and nuclear weapons, the modern menace is a “total annihilation that extends to the child
in the cradle, who is threatened like everyone else- even more so” (McShane, 2012). Secondly, the
extremity of the war today is even more deeply rooted in its democratic spirit; wars are fought no
longer simply by armies, but require a mobilization of an entire civilization-a civilization that is
threatened with destruction should it suffer defeat (Underwood, 2009). According to Thurmond
(2006), this “total mobilization”- includes industry, agriculture, and most importantly, the masses in
modern wars, the distinctions between soldier and civilian, munitions and chemicals, weapons
system and the electricity grid are blurred if not rendered moot, and the ethical attempt to limit the
reach of war fly in the face of war’s reality.

If realists have always understood war as “a world apart”, one that is immune to moral
considerations, they are right today that the complexity and totality of war overruns moral and
political limits (Thurmond, 2006). Realist like Hans Morgenthau argues that to impose morality on
war is like making a category for mistake. Realism thus challenges the fundamental assumption of
Just War Theory, that justice is a reliable metric with which to evaluate war. Between the pacifists’
extreme moral rejection of war and the realists’ extreme ejection of war from the moral universe,
the just war tradition insists that wars will happen, and they must be subjected to moral judgment.
For Walzer (1977), the just war theorists must come to grips with the fact that their rules are often
violated or ignored.

Legalism: The International Law

Much of the effort at justifying war today seeks to find the relevance and effectiveness that
philosophical just war arguments lack by couching its arguments in a practical legal vocabulary. Gilson
( 2011) states that the attraction of international law is to subject war to “a set of objective rules”
that would determine when wars are justified.
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From the League of Nations and the Kellogg Briand Pact of 1928 to the Rome Statute of the
International Criminal Court of 2002, international law has institutionalized the idea that decision
making about war should adhere to a set of objective normative standards (Underwood, 2009). For
Reichberg (2006) this development is merely the culmination of a long process of moral and legal
reflection that reaches back to the Christian Middle Ages. For Dinstein (2004), the rise of an
international law of war is 20t century innovation beginning with the Kellogg Briand Pact of 1928 has
been a watershed in the legal regulation of the use of inter-state force.

Conclusion

Most of these writers of books and journals provided an excellent explanation of what is just war
theory and the purpose of just war theory. However there is always this question of how war can be
moral by looking at how devastating the nature of war is. Of course, many philosophers attempted
to answer this question and then again spark new questions. Since just war theory is developed when
waging war is simpler, using sword and horses, many question how just war is going to tackle the
more modern tactical aspect of war, obvious example would be the weapons of mass destruction
where there is no clear line of who is who, arises. By looking at all these aspects, it is very clear for
political philosophers that their work is not yet done.

The emphasis on moral guidance in conducting war should be applauded and supported
because history proves that there is necessary war, for example war toward tyranny and war for self
defence against outside interference. However, this moral guidance can be manipulated to wage war
for personal gain and war to inflict pain and destruction in the name of self-defence. The so-called
preventive war or pre-emptive war is highly questionable in many aspects and most of them clearly
not justified. Here, the question would be, should we justify war. Some war clearly against just war
theory, but who is going to stop this unjustified war. So what is the use of justifying the war if there
is no immediate effect or legal side of it?

The principles of just war theory, jus ad bellum and jus in bello have been playing a crucial role
in defining war, justified or not. Of course, these principles have been updated parallel to modern
need, but are not enough. Not to mention the most recent development of just war theory, jus post
bellum, is always below the radar and lightly discussed because of its application after the war. It is
still not clear how war can be deemed justified by using these principles. Should these principles be
followed by its order, jus ad bellum, jus in bello and jus post bellum for war to be justified, or war to
fulfil some of the requirements of these principles to be justified? Are these principles used to legalize
or moralize war is another big question. This research is needed so that we can explore this
unexplored side of just war theory.
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